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Separate patting I, given to this Part in order that It may be filed ai a separata compilation 


fltftr nrro *rarrcrtr 

(ftotnft favrm) 
wfrj^t^T 

»r£ fe*ft, 8 1981 

Vto WTo 296 (lf)— TP^TPr 3TTT PiMI <l*(l PlM- 
Hrkr fTkrraT^r onwft % Mtiiftirf 
foUT '’TRTT I :— 

wtftw 

^rrfrer is ^ 1980 Hk 29 i9so ^ 
qilt^T ’ft *lf W'f'ft 5 t vf&lT if Pkt % t^r 

Sffg^HfT *ft ’T^TTFr ^ Zf^ Hfa'PI'T Ptwtf ^ fai <lk< 

% 'mkTI'T ®ft «RTTnr ^rr^rg ok 9 Pi P Pk^ 

wftrpprn, 1951 # ETTO 77,78 Hk 101? % *TT«T 

TfeT 102(1) (t) % snfk 

Pr#* $f n t ; 

-t T ^Mp r ?r #(wh % 103 % snft’T w 

ly'fidilf % ifffST *t Pl^Pta *tl*ti*l Vt Pl?fT Pr<ti HT 
1 % jpn «ft svrw 'jrretT trfwFT % 102 

it qkfa Pre jdm' r it % fts#t fkt?rr % «mft fft »ttt £1 

fatfNnr hhtW it v%. Kr=r (grw %fwtr) 
sq^ef ? ff "fiJnid MmaT yP'EJl^T % 103 

3 7 01181 


% srcfk fi eft TT^rpT »pt tfk h irnffr "ft wfwfaTr 
% wfcr wt $ *fk ji? fo ’T’Tpm & Hrtrn: it 
*ft «ft ^ritt ; 3 frar if *rk srPiPifErw wfafw, 1951 
*f?t Etm 10^ % ?n«r 9 fer FPrErnr % 102 

(1) (s) % Hsfrr Jfitf PnffTT gw «rt | ; 

m: iftenr g3ftsr 7fV? tTTCT «fiT TT^Tfif, 

?iPnjFT %■ si^5§7 103 gro to ?rfwt vt 

ST^fTn - Pf^f-dd ’MTq+T 7 TT % ET^fTR 

fqfgw ^tt ^ Pfr ir wPwr ir gf??rP*?r ’nwr 
w w; ^ ^ eft # wk g wrak 

«pt srftmfkfT % wr | wk % mmr 

"<fr <fl ^grPT grarf d efk 5 if?rPrfertT trfuPf^JT, 

1951 ^t cfRT 10 ^ % ffrw ifer ?#fwf % 

102 (1) (s'.) % srtfk «frtl Pr^?n gw g^t 
^t 1 1 

w, jftWT 

5ff fwt, 2 5f^r, 1981 *W m Tr^Tpr 

gqigtt 

HTTfT Prtw WTtftn 

mTH fair* * wnttn v wwm 1 980 vr f*r$n »mmT Woj« 

gk ?tirt % *mfk ?ft deum gim 
Wf^f«PT fk^rTT % IfFT^r *T I 
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TTB 

B$ ffttB BTTB M TTa^rfB ft BTTB % #etr 

M TOf5#B 103 ( 2 ) M Blfft fBET tl TOTO E^tft 
MIe BfafftfacB BfafftBo, 1951 ft bitt 77 , 78 ftT 

10TO % BET Tferr BfftBTB % SOjMfc 102(l) (E) 
M WTtB ’Ffl^rr BBT M E^ EfftB BBTB »ft BETTB 
war? ft ftftftBB fftr^BT M spot bt ^rnftq- ft ttb 
Btft 1 .1 

b?b [toft % pe? 1 MI *iW* 

TTB ft 15 B#, 1980 ftr 29 Bf, 1980 Mt TT^-- 
Bfft M bow wi ft Bt Mt Bfftft sra eetbt bt i 
m Fl0f it BjT EfftTOTO fMBT BBT BT fM Ml BBTTR 

wo® ft Mt Op Ftotbt, 1979 —i980 ft|E 

BTHTTB fftftBB ft 13-fofR'JT BftlB fftftBB Mw 

It Mr? bbt % Fro f^nrff^rcr jjE b MR? RfaFifiriB 

ftirfftBB, 1951 ft BTTT 77 % WSftB fMfa 3m 
ftlfMB BBT ft fftMOTB ®BE TO MET ^ WT ft 

TO^ift ebb BfsrfftBB ft Birr 78 % mftB Mur Mt 

B? fME ffta-Br ftsTT MbT 7 " fMBT ft J . En-fR °BB ft 
TOT fBBrft <1 MI TOftft fW'TT frMrBB BfftTOft, 
fftTTOT TO BIB BBTOT MI ft, B? EEfft ^IT ftr 
fBWTTT BPRt W. fM BT fft«BT | # T? fftBTB B 
b?tb ^rr fM ^ a^t t, Met MI a^t srfM srarfftr 
fw bt i stMIett ft wfr eb^to bNbt if «ft Barra 
web am beset MI a^ fftrrft ft wi b? 

Bfftr BTft 

TOfT B^I WT BBT BF BBffM TOB MI BtMW Ml EB 
TOftf M EB ft TOfrfBT BBT BT fftB BTMftj Mt ajBBPT 
fft?E BE ft, B fM EB BTftW M EB ft fftB BROT Mt 
ftft TOB EBBB BT STTfftfB fME BE ft I Bf ft ?rfft- 
BBB fBBT BBT BT fM aft BBTTB BTB? ft 3BB Mt 

aiftti BBt Mt BMd ^t 7 - BIBB TB BRM Fwi ^ 

ftk f® Biwyir ®bbI Mt ftr^r b^T fftwBT 11 

^B BfftBBBt M BTtrrt BT bMIbTT 5TTT Bf| BbIb Mt 
Bf ft! fM «ft BBTTB BPar ft WT SMBfiRB Bfft- 
fftBB, 1951 MI BTTT 77, 78 MIt 1OBT % BTB 
BfeB ftiftBTB M 102(l) (l 1 ) ftiT BTTftlB 

B'JB ftf^BT Mt BTTT 17 lfl, 191, 199 Mir 200 

M wfttB ftrr^BT BBBB BTT Mr I I 

JtrMfBiT Mt ^b BfttMf Mtr BMtMf M sr^- 

?BT ft aft BBT HT BIB? JTTT BBft fft^B <BBB ft 

f^rr Tpi fBBBftf B5T fBBTTT BRBT BTBiBB 

B^t | BBtfM T|ft ftt P TO TT fftBTT fMBT BPTT 
| fM BBT MB BTBft ft 103 % ^TfttB Tf^- 

Bfft MtT fftBTBB BTBtB Mt TrftWTfTBT BUT ftcft I I 
BfBBTB ¥T BbMjT 103 MBB ftft BTBBt ft 'ft BEJ 
ftBT fBBB fMftt ftBB TIBET ft TTBTB Bdft M BTB 
ftfftBTB M 102 M Mr (l) ft ftBB Mff 


ffto^' fTT BTTBB ft BTBB BB Bt | I $TTT TOBt ft, 
TRIMS'? 103 M BTftr f'BBt BBTB Mt %BB fftMfBB 
M BIB Mt fBT^BT Bft ft BF[ ^tft | I 

aft BBT IB TOT MI BW SrfftfftfSRB wftftftBB, 
19 51 Mt 5TTTT 1 OB? M BT«T B%B ftfftBTB M 
102(l) (T-) M BOUT BT fftTf^B B^t fMBT BBT 

t I BT BBT BTBBT B?J I fftffft TTBTB, BTBlB 3TTT 
TOB BftrfftBTT Mt ffTB 1 OB M TOfftr BTft fer BE 
BTftBMBlftB - TTBTB fftfft 3TTT TTftfWRT TTBB M fttTTT ftk 
ftftr ft TOTft fftBtBB *BBf BIT ftBmTT^rT BBft ft (TTTBTB 
TBft M BiTTO fMrft fft TqB I ft BTTT i| I TrMfBTT TOJ^B 
103 BT TTBTTT, fftftT 5TTT frfft ft TOlft fftMpBB 

K TBt BB ftw wft % ffto aft B'r<a? Mt srfftBftiRr 
TTBBvBBT M BTt ft MB BBTB BT BtB ^ BRTft fttr 
Mt BBTTB Birr? Mt fftrf^B BRft §E TWB TOT 10B? 
M tojIb fftnfBr wftrr Brft Brrft Mt htbIb ft nft<jn 

B?rft M TftBTfTIBBr BBTTOT M fftw Bft ft TTTOTT % I 

BBTWT ft ft B? WfftftmffTcT B?TBT JT fB? 
BtIbIB BTEft B ft TTG^Bfft Mt *ftT B WTBtB Mt 
BfamfT'TT M aftpfTT WRIT | I 

BBTE'B M TTTBTT BT ftl , W#BTT TOT wfwift 
Mt OTfftr B^t BT TTBB t ft TOlft fM 7 f I BPR% 
ft 7 BTTBft, 1981 Mt ^ B^BTf ft TTftBTT ft MbE 
1TB TTlftB BT ftT fBBT BT fM aft BTTTPT 5ITOT ft 
TOlft 3TTT TOTBB BT BTftfW jftftBB-5BBT «BT fftB Bfft 
fMT BE ftBT Bff EBT $ I ftT B? fM TOfffft Bit 
Blftft Mt TOTBB BT Snfin?B ®BB E^ ^t STrfftftj ft 
ftMr fME I ft tb bttIbi ft srfftfftfftr ft Bt ft 

fftr BTftBT ft Eft SBB MI BTBB TTBTB fMBT BBT BT I 
^TT BBBT ft TTTTOT fMBT BBT ^ MbE BTOftMt 
STBiTT BB ^ ftT aft BTTTTB 5TW? 9TTT ft<aT Tuft Mt 

ftfft M ftMar ft 1 1 ft b? Brn»rfftKrffftr TOft M fftE 

cfcBT B^t ^ fB? TO3T TUft ft ftftt Bfl(Rl B?T BITOT B?T% 
aft BTBTT fftfft STTT aftfTOT EB ft BBl ftw TBlft 
ft 'ETTTBTT T^ ^ BBtfM TOftE BWfftfT EffttMoff % HET- 
ftlT TOft BTft ®BB Mt ErftB? BE ft BIBB ftwfBBTBT 
ft BBftrr ftft 1 1 MbM ftftfTBd, tnrT iob? M 
Esftr fMrfft am WBfftr ebb ftr ftfft ft snooff ettt 

TTft fftftBB 5BB BB MBTT ETgcT TOft BTW ft TOTTOT 
TIpIT ^t EBB STTTT 1 OB? M EftB fftT^BT ft OTTO 
BTTft M fftE c lftRT Bft ^ TOBtB TO W Bit ft 

ft BBlBTB TOBT BTffE fM? ETOft M BOB 

EBB EBBTOBr M fBE Mt Mb 'PTTB BT ftfftB B^t 
BT I 

aft BBTTTB 5TB BBIBT BBT 5PTB Tf^BfB 3TTT 
TTTBIb ft fftf fftr fME TOft ft BTBtB aft TO? STTT 
totot fME be foMNor tob to ftrarr tMibbt tot 

EBB BT I 
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37^ fwfir ntet 3 teet gjr Art tet £ 

tfit o^rn: *r ^ wftrfWrfrg' 

^nsrar % vifar srfsrfrdR, 1 9 5 1 srra 

hep $r ?rr«r tRst ?rfwff ^ 102(1) ($) 

% <T#T «f?t£ f-T^TT gw 'Tfft ^ % I 

5° h 

fff fe^ft, (ir^oTTvlo iffiFlH) 

TTT^str, 17, 1981 '#rm%^Tft , ^^5TT^’RT 


[*ffo ITTfio 7 ( 6 )/ 8 l-fa 0 II] 

(To %o fH^Rnjftr, 
safarjr *rlT ftirnft m <i noff 


MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
(Legislative Department) 

NOTIFICATION 
New Delhi, the 8th April, 1981 

S.O. 296(E ).—The following Order made by the President 
is published for general Information :— 

ORDER 

Whereas two petitions have been filed by Shrl Mast Ram, 
Advocate, Ferozepur City, on the 15th May, 1980 and on 
the 29th May, 1980 alleging that Shri Balram Jakhar, sitting 
member of the House of the People, has become subject to 
disqualification under article 102(l)(e) of the Constitution read 
with sections 77, 78 and 10A of the Representation of the 
People Act. 1951; 

And whereas a reference has been made by the President 
to the Election Commission with reference to the said petitions 
under article 103 of (he Constitution as to whether Shri 
Balram Iakhar has become subject to any of the disqualifica¬ 
tions mentioned under Article 102 of the Constitution; 

And whereas the Election Commission has given its opinion 
(vide Annexure) that the jurisdiction of neither the President 
nor the Commission is attracted under article 103 of the 
Constitution in the present case and that on merits also, Shri 
Balram Jakhar has not incurred any disqualification under 
article 102(1)(e) of the Constitution read with section 10A 
of the Representation of the People Act, 1951; 

Now, therefore, I Neelam Sanjiva Reddy, President of 
India, in exercise of the powers conferred on me by article 
103 of the Constitution, do hereby decide, in accordance with 
the opinion of the Election Commission, that in respect of the 
pe'itions, the jurisdiction of neither the President nor the 
Commission is attracted under the said article and on merits 
also, Shri Balram Jakhar has not incurred any disqualification 
under article 102(lXe) of the Constitution read with section 
10A of the Representation of the People Act, 1951. 

Rashtrapati Bhavan, 

New Delhi, 

the 2nd April, 1981. 


NEELAM SANJIVA REDDY, 
President of India 

ANNEXURE 

ELECTION COMMISSION OF INDIA 

BEFORE TIIE ELECTION COMMISSION OF INDIA 

Reference Case No. 6 of 1980 

In re : Alleged disqualification of Shri Balaram Jakhar, sitting 
member of the House of the People. 


OPINION 

This is a Reference from the President of India under Article 
103(2J of the Constitution of India seeking the opinion of the 
Commission on the question of alleged disqualification of 
Shri Balram Jakhar, a sitting member of the House of the 
People, under Article 102(l)(e) of the Constitution read with 
Sections 77, 78 and 10A of the Representation of the People 
Act, 1951. 

The above question was raised by Shri Mast Ram. 
Advocate, Ferozepur City by two petitions filed by him before 
the President on the 15th May, 1980 and 29th May. 1980, 
In these petitions, it was alleged that Shri Balram Jakhar, who 
was elected to the House of the People from 13-Ferozepur 
Parliamentary Constituency at the General Election held in 
December, 1979—January, 1980, did not maintain his account 
of election expenses as required by law under Section 77 of 
the Representation of the People Act, 1951, that he fabricated 
false account for the purpose of lodging the same under Section 
78 of the said Act and that he certified the return of expenses 
filed by him with the District Election Officer, Ferozepur to be 
a true copy of the account knowing and believing the same to 
be false and not believing the same to be true. The petitioner 
gave in his aforesaid petitions some extracts from the return 
filed by Shri Balram Jakhar to show that the account was not 
maintained item-wise from day-to-day inasmuch as the date 
of expenditure had been shown as the date on which payments 
had been made and not the date on which such expenditure 
was incurred or authorised. It was further alleged that Shri 
Balram Jakhar had knowingly and intentionally understated 
many items of expenses and omitted to show some important 
expenses altogether. On the basis of these allegations, it was 
contended by the petitioner that Shri Balram Jakhar had in¬ 
curred disqualification under Article 102(l)(e) of the Consti¬ 
tution read with Sections 77. 78 and 10A of the Representation 
of the People Act, 1951 and Seciions 171-1, 191, 199 and 200 
of 1PC. 

It is unnecessary to dilate on these contentions of the peti¬ 
tioner and the submissions made by Shri Balram Jakhar in his 
written s alemcnt in reply to these contentions as it has to be 
considered first whether the jurisdiction of the President and the 
Election Commission under article 103 is attracted in this 
case. Ai tide 103 of the Constitution will be attracted only In 
cases where a Member of Parliament has actually incurred any 
of the disqualifications mentioned in clause (1) of Article 102 
of the Constitution after he has become a member. In other- 
words, the provisions in Article 103 are applicable only to 
post-election disqualification of a member. 

Shri Balram Jakhar, has not been disqualified in terms ol 
At tide 102(1 He) of the Constitution read with Section 10A 
of the Representation of the People Act, 1951. It Is not a 
case where under orders of the Commission Issued under 
Section 10A of the Act the member suffers from a disqualifica¬ 
tion for his failure to lodge his account of election expenses, 
within the time and in the manner required by law. The 
petitioner cannot invoke Article 103 for the collateral purpose 
of lequiring the Commission to launch at this stag© a n enquiry 
into tile alleged failure of Shri Jakhar to maintain his account 
of election expenses in the manner required by law, and issue 
an order of disqualification under the said Section 10A dis¬ 
qualifying Shri Balram Jakhar, 

In the above view, I hold that the jurisdiction of neither 
the President nor the Commission is attracted in the present 
case. 

On merits also, the petitioner has not been able (o prove the 
allegations made by him. The only objection which was 
passed by the petitioner at the hearing held in the matter on 
the 7th February, 1981, was that Shri Jakhar had not main¬ 
tained a day-to-day account of the election expenses incurred 
or authorised by him and that he had «hown the expenditure 
incurred or authorised on several dates under a single entry 
recorded on the date on which the payment in Tespect of such 
expenditure wffs made. The objection raised was thus purely 
technical in nature and related to the method of keeping the 
accounts by Shri Balram Jakhar. I am not persuaded to hold 
that by following such method of keeping accounts, Shi 
Jakhar had failed to maintain his account in the manner re¬ 
quired by law, as he had given sufficient details in the state¬ 
ment of account in respect of each item of expenditure covered 
by the impugned entries. Further, under Section 10A, it is not 
the mere failure on the part of a candidate to lodge his account 
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of election expenses within time and in the manner required 
by law, which would be sufficient to attract the disqualification 
under the said Section 10A; but the Commission should also 
be satisfied that the candidate concerned had no good reason 
or justification for the said failure. The Commission has 
already accepted the account of election expenses filed by 
Shri Jakbar even before the question raised by Shri Mast Ram 
was referred lo it by the President. 


Having regard to th' above view, I am of opinion and 
accordingly hold that Shri Balram Jakhar has not incurred any 
disqualification under Article 10Z(lXe) of the Constitution 


read with Section 10A of the Representation of the People 
Act, 1951. 

New Delhi. 

February 17. 1981. 

Sd/- 

(S. L. SHAKDHER) 
Chief Election Commissioner of India. 


[No. F. 7(6)/81-Leg. II] 
A. K. SRINIVASAMURTHY, Jt. Secy. 

and Legislative Counsel 
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